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STATEMENT OF THE | SSUES

Whet her Respondent is guilty of the deficiencies alleged in
the Adm nistrative Conplaint and the penalties, if any, that
shoul d be i nposed.

PRELI M NARY STATEMENT

On April 23, 2003, Petitioner filed an Adm nistrative
Conpl aint that alleged certain facts and, based on those facts,
alleged in two separate counts that Respondent was guilty of two
Class Il deficiencies. Petitioner contended that Respondent
shoul d be fined $2,500.00 for each deficiency and that the
status of its |icensure should be downgraded from standard to
condi ti onal .

Count | pertained to Respondent’s care of a patient who
will be referred to as A V. Based on the factual allegations
pertaining to A.V.'s care, Petitioner alleged that Respondent:

vi ol at ed Section 483.25(c), Code of

Federal Regul ations as incorporated by Rules
59A-4.1288 and 59A-4.106(2), Florida
Adm ni strative Code, [which is]
classified as a Class Il deficiency pursuant
to Section 400.23(8)(b), Florida Statutes,
[and] carries, in this case, a fine of
$2,500. 00 and gives rise to a conditional
rating pursuant to Section 400.23(7),
Florida Statutes.[]

Count 11 alleged that on certain dates Respondent failed to

provi de the required amount of direct care staff for a 24-hour

period. Count Il further alleged that the failure to provide



the required anmount of direct care staff conprom sed the
residents’ ability to maintain or reach his or her highest
practi cabl e physical, nental, and psychosocial wellbeing. Based
on the factual allegations set forth in Count 11, Petitioner
al | eged that Respondent:
... violated Section 400.23(3)(a), Florida

Statutes, and/or Section 483.23(3)(a), Code

of Federal Regul ations as incorporated by

Rul es 59A-4.1288 and 59A-4.108, Florida

Admi ni strative Code, [which is]

classified as a Class Il deficiency pursuant

to Section 400.23(8)(b), Florida Statutes,

[and] carries, in this case, a fine of

$2,500.00 and gives rise to a conditional

rati ng pursuant to Section 400.23(7),

Fl ori da Stat utes.

Respondent denied the naterial allegations of the
Adm ni strative Conplaint, the matter was referred to the
Di vision of Adm nistrative Hearings, and this proceedi ng
f ol | owed.

In response to the prehearing order entered in this
proceeding, the parties filed a Joint Prehearing Stipulation,
whi ch contained certain factual stipulations. The stipulated
facts found to be relevant are included in this Reconmrended
O der.

At the final hearing, Petitioner presented the testinony of
Arl ene Schweitzer, a registered nurse who conducted the survey

of Respondent’s facility. Petitioner presented four conposite

exhibits, each of which was admtted into evidence. Respondent



presented the testinony of Mchael Derouin, D.P.M (a podiatric
physi ci an); Christina Rom ne (Respondent’s director of soci al
services); Donna Rosado (a certified nursing assistant and
Respondent’s director of adm ssions); Jane Monti (a registered
nurse); and Robin Blier (a registered nurse and, as of

January 6, 2003, Respondent’s acting admnistrator). Respondent
of fered 11 sequentially nunbered exhibits, each of which was
adm tted into evidence.

A Transcript of the proceedings was filed on January 16,
2004. Each party filed a Proposed Recormmended Order, which has
been dul y-consi dered by the undersigned in the preparation of
t his Recommended Order

FI NDI NGS OF FACT

1. Respondent is a licensed, skilled nursing hone facility
| ocated in Key West, Florida. Respondent was at all tines
pertinent hereto a | ong-term Medi care provider; was |icensed by
Petitioner; and was required to conply with Chapter 400 Part 11,
Florida Statutes, Chapter 59A-4, Florida Adm nistrative Code,
and Title 42, Section 483, Code of Federal Regul ations.

2. Petitioner is the agency of the State of Florida with
the responsibility to regul ate skilled nursing hones and to
adm ni ster the federal Medicaid and Medicare progranms in

Fl ori da.



3. Petitioner surveys nursing hone facilities to evaluate
their conpliance with established rules and conducts federally
mandat ed surveys of long-termcare facilities receiving Medicare
and Medicaid to ensure conpliance with federal statutory and
rule requirenents. Petitioner classifies any deficiency noted
by a survey according to the nature and scope of the deficiency.
The severity of the deficiency determ nes the anmount of any
adm nistrative fine and whether the licensure status of the
facility should be "standard" or "conditional."

4. Alicensee’'s failure to conply with an applicable
statute or rule is a deficiency. A survey results in a report,
commonly called a Form 2567, which lists each deficiency that is
found, identifies the applicable regulatory standard that the
surveyor believes has been viol ated, provides a factual basis
for the alleged violation, and indicates the scope and severity
of the deficiency.

5. Petitioner conducted a survey of Respondent during the
period January 20-24, 2003. Arlene Schweitzer, who is a
regi stered nurse and an experienced surveyor, conducted the
survey on behalf of Petitioner. The survey included a review of
the facility s records, observation of residents, and interviews
of residents, their famly nenbers, and nenbers of the

facility' s staff.



6. As a result of Nurse Schweitzer’s survey, Petitioner
filed the Adm nistrative Conplaint containing the allegati ons at
i ssue in this proceeding.

7. At the times material to this proceeding, A V. was a
39-year-old female who was afflicted with cancer that had
net astasi zed to nultiple organs. A.V. was bedfast and her
condition was termnal. A V.’s bed included an air mattress to
make her nore confortable and to protect agai nst pressure sores.

8. At the tines material to this proceeding, Dr. M chael
R Derouin, Dr. Mchael G Simons, and Dr. John J. Schoppe,
Jr., were physicians practicing in the sanme practice group in
the specialty of podiatric medicine. Al exam nations conducted
by these doctors on A V. were in her roomat Respondent’s
facility.

9. In response to a request from Respondent’s staff,

Dr. Derouin exam ned A V. on January 3, 2003. On that date,
Dr. Derouin observed that A V. had a pressure sore on her left
heel .? Based on his observation, Dr. Derouin described the
pressure sore as being approxi mately one centineter by one
centineter (at hearing Dr. Derouin testified that the pressure
sore was about the size of a dine). Dr. Derouin further
descri bed the pressure sore as being superficial with no

clinical signs of infection.



10. On January 3, 2003, Dr. Derouin treated A V. by
applying to the pressure sore antibiotic ointnent followed a
normal saline wet to dry dressing. Dr. Derouin ordered
Respondent’s staff to continue that treatnment on a daily basis.
In addition, Dr. Derouin ordered that a protective and pressure
relieving apparatus referred to as a waffle boot be applied to
A V.’s left foot. He further ordered that Respondent’s staff
continue to elevate A V.’s left foot off of her beddi ng.

11. In addition to the exam nation di scussed above,

Dr. Derouin exam ned A V. on January 6, 13, 20, and 27, and
February 3, 2003. Dr. Simons exam ned A V. on January 10 and
24 and February 7, 2003. Dr. Schoppe exam ned A V. on

January 30, 2003.

12. Each of these doctors generated a report followi ng his
exam nation of A.V. None of the reports describe the pressure
sore as being anything other than superficial, and none note the
presence of infection. On February 3, Dr. Derouin considered
the pressure sore to be heal ed.

13. Petitioner established that Respondent was dilatory in
obtaining a waffl e boot for A V. Al though Respondent does not
stock waffle boots as part of its inventory, waffle boots were
readily available froma hospital that is adjacent to

Respondent’s facility.



14. Dr. Derouin was aware that Respondent did not stock
waf fl e boots as part of its inventory. He noted on January 6,
13, and 20, that a waffle boot had been ordered and woul d be
appl i ed when avail able. On January 27, Dr. Derouin noted that
the waffl e boot had arrived and had been applied to A V.’ s |eft
foot. Dr. Derouin testified that he found it acceptable for
Respondent’s staff to elevate A V.’s left foot by using a pillow
until the waffle boot arrived.

15. The facility failed to docunent that it conplied with
Dr. Derouin’s order to treat A V.'s pressure sore by applying
antibiotic ointnent followed by a nornmal saline wet to dry
dressing on January 4, 5, 6, 12, and 15. On all other dates,
Respondent’s staff docunented that the wet to dry treatnment was
adm nistered. Dr. Derouin admnistered the wet to dry treatnent
during his exam nation on January 6, which relieved Respondent’s
staff of that responsibility on that date. Petitioner
est abl i shed that Respondent’s staff failed to conply with
Dr. Derouin’s treatnment order on January 4, 5, 12, and 15.

16. Petitioner did not establish that A V. suffered an ill
effect fromeither the m ssed treatnents or Respondent’s del ay
in obtaining a waffle boot.® Respondent’s delay in obtaining a
waf fl e boot for A V. and the fact that sone treatnents were
undocunented (and therefore found by the undersi gned not to have

been perforned) did not cause A V.'s pressure sore to worsen.*



17. Prior to January 1, 2003, each long-termcare
facility, including Respondent, was required to have sufficient
certified nursing assistant staffing to provide 2.3 hours of
direct care per resident per day. Pursuant to Section
400.23(3)(a), Florida Statutes (2002),° the mninmumdirect care
staffing requirenent increased from2.3 hours per day to 2.6
hours per day on January 1, 2003.

18. At all tines pertinent to this proceeding, a shortage
of certified nursing assistants existed in Key West. Since
approxi mately 1997, Respondent has used certified nursing
assistants plus registered nurses to neet the m ni mum direct
care staffing requirement.®

19. For each of the four units in the facility,
Respondent’s staff posted an assignnent |ist nam ng the
i ndi vi dual s who were responsi ble during a particular shift for
the direct care of the residents of the unit. Because there was
no requirenment that such lists be retained, the lists were not
retai ned and were not available for Petitioner’s review

20. There is no rule as to the type of records a facility
must keep to docunent the direct care staffing requirenents set
forth in Section 400.23(3)(a), Florida Statutes.’

21. At the tines pertinent to this proceeding,
Respondent’s payroll records reflected that an enpl oyee had

wor ked a particular shift, but they did not reflect whether a



regi stered nurse or a salaried enpl oyee had perforned direct
care to residents during that shift. Respondent pays a

regi stered nurse at his or her regular hourly rate (plus any
overtinme) whether the registered nurse worked as a registered
nurse or as a direct care provider. Mreover, Respondent’s
payroll records do not document what duties a salaried enpl oyee
performed during a particular shift.

22. Based on the docunentation submtted during her
survey, Nurse Schweitzer cal cul ated that Respondent had not net
the m ninmumdirect care requirenent on January 2, 4, 5 6, 7, 9,
11, 12, and 15. Nurse Schweitzer testified that she did not
receive payroll information for January 1 or January 8 and,
consequently, nmade no determi nation as to those two dates.

23. In making her cal cul ations, Nurse Schweitzer
di sal | owed certain hours of direct care Respondent clained were
performed by sal ari ed enpl oyees or registered nurses. 1In the
absence of definitive docunentation and after talking with
certain nenbers of Respondent’s staff, Nurse Schweitzer
concl uded that the docunentation was a sham She believed that
the sal ari ed enpl oyees Respondent clainmed were perform ng direct
care for patients were actually performng their usual non-
nursing duties. She also believed that the regi stered nurses
Respondent clainmed were performng direct care for patients were

actually performng traditional nursing services.
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24. Respondent’s wi tnesses established that the facility
had used registered nurses and sal ari ed enpl oyees to neet the
direct care staffing requirenents found in Section 400.23(3)(a),
Florida Statutes. Consequently, it is found that Nurse
Schwei tzer shoul d not have deleted the hours of direct care
provi ded by registered nurses and sal ari ed enpl oyees.

25. Petitioner established that the records submtted to
Petitioner in response to the survey failed to docunent
conpliance with the direct care staffing requirenents.
Respondent established at the formal hearing that
notw t hstandi ng its i nadequate docunentation, it had met or
exceeded those mnimumdirect care staffing requirenents by
using registered nurses and sal ari ed enpl oyees as direct care
provi ders.

CONCLUSI ONS OF LAW

26. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceedi ng pursuant to Sections 120.569 and 120.57(1), Florida
St at ut es.

27. The burden of proof in this case is on Petitioner.

See Beverly Enterprises - Florida v. Agency for Health Care

Adm ni stration, 745 So. 2d 1133 (Fla. 1st DCA 1999). The burden

of proof for the assignnent of a licensure status is by a

preponderance of the evidence. See Florida Departnent of

11



Transportation v. J.WC. Conpany, Inc., 396 So. 2d 778 (Fla. 1st

DCA 1981); Balino v. Departnent of Health and Rehabilitative

Services, 348 So. 2d 349 (Fla. 1st DCA 1977). The burden of
proof to inpose an administrative fine is by clear and

convi nci ng evidence. See Departnent of Banking and Fi nance v.

OCsborne Stern and Conpany, 670 So. 2d 932 (Fla. 1996).

28. Wien Petitioner seeks to take punitive action agai nst
a licensee, such action may be based only upon those of fenses
specifically alleged in the adm nistrative conplaint. See

Cottrill v. Departnent of |nsurance, 685 So. 2d 1371, 1372 (Fl a.

1st DCA 1996); Chrysler v. Departnent of Professional

Regul ation, 627 So. 2d 31 (Fla. 1st DCA 1993); Klein v.

Depart nent of Busi ness and Prof essional Regul ati on, 625 So. 2d

1237, 1238-39 (Fla. 2d DCA 1993); Arpayoglou v. Departnent of

Pr of essi onal Regul ation, 603 So. 2d 8 (Fla. 1st DCA 1992);

Wl Il ner v. Departnent of Professional Regul ati on, Board of

Medi ci ne, 563 So. 2d 805, 806 (Fla. 1st DCA 1992); Celaya V.

Departnent of Professional Reqgul ati on, Board of Medicine, 560

So. 2d 383, 384 (Fla. 3d DCA 1990); Kinney v. Departnent of

State, 501 So. 2d 129, 133 (Fla. 5th DCA 1987); Sternberg v.

Depart nent of Professional Regul ation, 465 So. 2d 1324, 1325

(Fla. 1st DCA 1985); Hunter v. Departnent of Professiona

Regul ati on, 458 So. 2d 842, 844 (Fla. 2d DCA 1984).

12



29. Section 400.23(8), Florida Statutes, states in
rel evant part:

(8 . . . deficiencies shall be
classified according to the nature and the
scope of the deficiency. The scope shall be
cited as isolated, patterned, or w despread.
An isol ated deficiency is a deficiency
affecting one or a very limted nunber of
residents, or involving one or a very
[imted nunber of staff, or a situation that
occurred only occasionally or in a very
[imted nunber of |ocations. A patterned
deficiency is a deficiency where nore than a
very limted nunber of residents are
affected, or nore than a very limted nunber
of staff are involved, or the situation has
occurred in several |ocations, or the sane
resident or residents have been affected by
repeated occurrences of the sane deficient
practice but the effect of the deficient
practice is not found to be pervasive
t hroughout the facility. A w despread
deficiency is a deficiency in which the
probl ens causing the deficiency are
pervasive in the facility or represent
systemc failure that has affected or has
the potential to affect a large portion of
the facility's residents. The agency shal
indicate the classification on the face of
the notice of deficiencies as follows:

(a) Aclass | deficiency is a deficiency
that the agency determ nes presents a
situation in which i medi ate corrective
action is necessary because the facility's
nonconpl i ance has caused, or is likely to
cause, serious injury, harm inpairnment, or
death to a resident receiving care in a
facility. The condition or practice
constituting a class | violation shall be
abated or elimnated i mediately, unless a
fixed period of tinme, as determ ned by the
agency, is required for correction. A class
| deficiency is subject to a civil penalty
of $10,000 for an isol ated deficiency,

13



30.

pertinent

$12,500 for a patterned deficiency, and
$15, 000 for a wi despread deficiency. :

(b) Aclass Il deficiency is a deficiency
that the agency determ nes has conprom sed
the resident's ability to maintain or reach
hi s or her highest practicable physical,
mental, and psychosoci al well-being, as
defined by an accurate and conprehensive
resi dent assessnent, plan of care, and
provi sion of services. A class Il
deficiency is subject to a civil penalty of
$2,500 for an isolated deficiency, $5,000
for a patterned deficiency, and $7,500 for a
wi despread defi ciency. .

(c) Aclass Ill deficiency is a
deficiency that the agency determ nes will
result in no nore than m ni mal physical
mental , or psychosocial disconfort to the
resident or has the potential to conprom se
the resident's ability to maintain or reach
hi s or her highest practical physical,
mental , or psychosoci al well-being, as
defined by an accurate and conprehensive
resi dent assessnent, plan of care, and
provi sion of services. A class Il
deficiency is subject to a civil penalty of
$1,000 for an isol ated deficiency, $2,000
for a patterned deficiency, and $3,000 for a
wi despread deficiency. . . . If a class II
deficiency is corrected within the tine
specified, no civil penalty shall be
i nposed.

(d) Aclass IV deficiency is a deficiency
that the agency deternmi nes has the potenti al
for causing no nore than a mnor negative
i npact on the resident. If the class IV
deficiency is isolated, no plan of
correction is required.

Section 400.23(7), Florida Statutes, provides,
part, as foll ows:
(7) . . . The agency shall assign a

|i censure status of standard or conditional
to each nursing hone.

14



(a) A standard licensure status means
that a facility has no class I or class Il
deficiencies and has corrected all class I
deficiencies within the tinme established by
t he agency.

(b) A conditional |icensure status neans
that a facility, due to the presence of one
or nore class | or class Il deficiencies, or
class Il deficiencies not corrected within
the tine established by the agency, is not
in substantial conpliance at the tinme of the
survey with criteria established under this
part or with rules adopted by the agency.

If the facility has no class I, class Il, or
class Ill deficiencies at the tinme of the
foll ow up survey, a standard |licensure
status may be assigned.

31. Petitioner established that Respondent’s staff failed
to comply with Dr. Derouin’s treatnment orders for A V. on
January 4, 5, 12, and 15, 2003, as alleged in Count I of the
Adm nistrative Conplaint. However, Petitioner failed to
establish that Respondent’s treatnent of A V. constituted a
Class Il deficiency as defined by Section 400.23(8)(b), Florida
St at ut es, because there was no harmto the patient and the
resident's ability to maintain or reach her highest practicable
physi cal, nental, and psychosoci al well-being was not
conpr om sed.

32. Although no harmwas caused to A V. by Respondent’s
failure to follow Dr. Derouin’s treatnment orders for A V., the
failure had the potential to cause harmto the patient and
shoul d be viewed as an isolated, Class Ill deficiency pursuant

to Section 400.23(8), Florida Statutes.
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33. Petitioner charged in Count Il of the Administrative
Conpl ai nt that Respondent failed to provide the required anount
of direct care staffing required by Section 400.23(3)(a),
Florida Statutes, for certain dates in January. Count II
further charged that the failure to provide the required anount
of direct care staff conprom sed the residents’ ability to
mai ntain or reach his or her highest practicable physical,
mental , and psychosocial wellbeing. Petitioner failed to
establish the alleged violation since Respondent proved that it
had nmet or exceeded the m ninmumdirect care staffing requirenent
by using registered nurses and sal ari ed enpl oyees as direct care
provi ders.

34. At the final hearing, Petitioner established that
Respondent failed to provide the surveyor at the tine of the
survey adequate docunmentation of its conpliance with the m nimum
direct care standard set forth in Section 400.23(3)(a), Florida
Statutes. That deficiency was not alleged by the Adm nistrative
Conpl ai nt and, consequently, no penalty may be inposed for that
defici ency.

35. Petitioner failed to establish either of the Cass Il
deficiencies alleged in the Adm nistrative Conplaint and,
consequently, failed to establish that Respondent’s |icensure

shoul d be downgraded from standard to conditi onal

16



RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOMVENDED that Petitioner enter a final order
adopting the Findings of Facts and Concl usions of Law set forth
herein. It is further RECOMVENDED that Petitioner find
Respondent guilty of an isolated, Class Ill deficiency based on
Count | of the Adm nistrative Conplaint and that Petitioner find
Respondent not guilty of the violation alleged in Count |1 of
the Adm nistrative Conplaint. It is further RECOMVENDED t hat
Petitioner assess an adm nistrative fine against Respondent in
t he anobunt of $1,000.00 for the Class Ill deficiency found in
Count | of the Adm nistrative Conplaint. It is further
RECOMVENDED t hat Petitioner make no change to the status of
Respondent’s |icensure.

DONE AND ENTERED this 11th day of March, 2004, in

Tal | ahassee, Leon County, Florida.

(b JiAr

CLAUDE B. ARRI NGTON

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl. us
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Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 11th day of March, 2004.

ENDNOTES

1/ Unless otherwise indicated, all statutory references are to
Florida Statutes (2003).

2/ The reason the pressure sore devel oped was undet erm ned, but
there was no allegation and no evidence that Respondent was
deficient in permtting the pressure sore to devel op.

3/ Dr. Derouin testified, credibly, that A V. would not have
had an ill effect fromeither the m ssed treatnments or the del ay
in applying the waffle boot to her foot. It is clear that

Dr. Derouin and his colleagues closely followed this patient and
approved the treatnment that was being provided during the

heal ing process. It is also clear that the superficial pressure
sore healed in a tinely manner.

4/  In making this finding, the undersigned has considered

Dr. Sinmmons’s report dated January 10, which includes a notation
that the base of the pressure sore was necrotic and Respondent’s
pressure sore log entry on January 10, which reflects that the
pressure sore was upgraded froma Stage | to the nore serious
rating of Stage Il. These entries were not explained at the
final hearing. Dr. Sinmmons did not testify and it was not clear
fromhis report the significance, if any, of the noted
observation. The person who upgraded the pressure sore rating
on January 10, 2003, also did not testify. The upgrading of the
severity of the pressure sore is inconsistent with the reports
of the treating physicians.

5/ Section 400.23(3)(a), Florida Statutes, provides in
pertinent part as follows:

(3)(a) The agency shall adopt rules
providing for the m nimum staffing
requi rements for nursing homes. These
requi renents shall include, for each nursing
home facility, a mninmumcertified nursing
assistant staffing of 2.3 hours of direct
care per resident per day begi nning January
1, 2002, increasing to 2.6 hours of direct
care per resident per day begi nning

18



January 1, 2003. . . . Each nursing hone
must document conpliance wth staffing
standards as required under this paragraph
and post daily the nanes of staff on duty
for the benefit of facility residents and
the public. The agency shall recognize the
use of licensed nurses for conpliance with
m ni mum staffing requirenents for certified
nursi ng assi stants, provided that the
facility otherwi se neets the m ni mum
staffing requirenents for |icensed nurses
and that the |icensed nurses so recogni zed
are performng the duties of a certified
nursing assi stant. Unl ess otherw se
approved by the agency, licensed nurses
counted towards the mnimum staffing

requi renments for certified nursing

assi stants nust exclusively performthe
duties of a certified nursing assistant for
the entire shift and shall not al so be
counted towards the m nimum staffing
requirenments for |icensed nurses.

6/ There is no dispute that a registered nurse can perform
direct care duties of a resident in conpliance with this

requi rement during a particular shift so long as the registered
nurse is not also performng the duties typically assigned to a
regi stered nurse.

7/ The Admi nistrative Conplaint charges Respondent with failing
to neet the direct care mninmnumstaffing standard. Respondent
was not charged with failing to docunent that it net that

st andar d.

COPI ES FURNI SHED,

Al ex Finch, Esquire

&l dsmth, Gout & Lewis, P. A
2180 North Park Avenue, Suite 100
Post Ofice Box 2011

Wnter Park, Florida 32790-2011
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Nel son E. Rodney, Esquire

Agency for Health Care Adm nistration
Spokane Buil ding, Suite 103

8350 Northwest 52nd Terrace

Mam , Florida 33166

Leal and McCharen, Agency Cerk

Agency for Health Care Admnistration
2727 Mahan Drive, Ml Station 3

Tal | ahassee, Florida 32308

Val da O ark Christian, CGeneral Counse
Agency for Health Care Adm nistration
2727 Mahan Drive, Suite 3431

Tal | ahassee, Florida 32308

Rhonda M Medows, M D., Secretary
Agency for Health Care Adm nistration
2727 Mahan Drive, Suite 3116

Tal | ahassee, Florida 32308

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
wll issue the Final Order in this case.
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